
32 

5 CFR Ch. I (1–1–05 Edition) § 179.207 

States, will be promptly refunded to 
the employee; and 

(17) That proceedings with respect to 
such debt are governed by section 5 of 
the Debt Collection Act of 1982 (5 
U.S.C. 5514). 

(b) The Office is not required to com-
ply with paragraph (a) of this section 
for any adjustment to pay arising 
from: 

(1) An employee’s selection of cov-
erage or a change in coverage under a 
Federal benefits program requiring 
periodic deductions from pay, if the 
amount to be recovered was accumu-
lated over four pay periods or less; or 

(2) An employee’s consent to make 
voluntary withholdings from his or her 
current pay account. 

§ 179.207 Hearing. 

(a) Request for hearing. Except as pro-
vided in paragraph (b) of this section, 
an employee who desires a hearing con-
cerning the existence or amount of the 
debt or the proposed offset schedule 
must send such a request to the office 
designated in the notice of intent 
(§ 179.207(a)(10)). The request (or peti-
tion) for hearing must be received by 
the designated office not later than 15 
calendar days following the employee’s 
receipt of the notice. The employee’s 
request (or petition) must: 

(1) Be signed by the employee; 
(2) Fully identify and explain with 

reasonable specificity all the facts, evi-
dence and witnesses, if any, that the 
employee believes support his or her 
position; and 

(3) Specify whether an oral or paper 
hearing is requested. If an oral hearing 
is desired, the request should explain 
why the matter cannot be resolved by 
review of the documentary evidence 
alone (4 CFR 102.3(c)). 

(b) Failure to timely submit. (1) If the 
employee files a petition for a hearing 
after the expiration of the 15 calendar 
day period provided for in paragraph 
(a) of this section, the Office may ac-
cept the request if the employee can 
show that the delay was the result of 
circumstances beyond his of her con-
trol or failure to receive actual notice 
of the filing deadline (unless the em-
ployee had actual notice of the filing 
deadline). 

(2) An employee waives the right to a 
hearing, and will have his or her dis-
posable pay offset in accordance with 
the Office offset schedule, if the em-
ployee: 

(i) Fails to file a timely request for a 
hearing unless such failure is excused; 
or 

(ii) Fails to appear at an oral hearing 
of which he or she was notified unless 
the hearing official determines that 
failure to appear was due to cir-
cumstances beyond the employee’s 
control. 

(c) Representation at the hearing. The 
creditor agency may be represented by 
legal counsel. The employee may rep-
resent himself or herself or may be rep-
resented by an individual of his or her 
choice and at his or her expense. 

(d) Review of Office records related to 
the debt. (1) An employee who intends 
to inspect or copy creditor agency 
records related to the debt, as provided 
by § 179.207(a)(5), must send a letter to 
the official designated in the notice of 
intent to offset stating his or her in-
tention. The letter must be received 
within 15 calendar days after the em-
ployee’s receipt of the notice. 

(2) In response to a timely request 
submitted by the debtor, the des-
ignated official will notify the em-
ployee of the location and time when 
the employee may inspect and copy 
records related to the debt. 

(3) If personal inspection is imprac-
tical, arrangements shall be made to 
end copies of such records to the em-
ployee. 

(e) Hearing official. The Office may re-
quest an administrative law judge to 
conduct the hearing, or the Office may 
obtain a hearing official who is not 
under the supervision or control of the 
Director of OPM. 

(f) Obtaining the services of a hearing 
official when OPM is the creditor agency. 
(1) When the debtor is not an OPM em-
ployee and the Office cannot provide a 
prompt and appropriate hearing before 
a hearing official furnished pursuant to 
another lawful arrangement, the Office 
may contact an agent of the paying 
agency designated in 5 CFR part 581, 
appendix A, or other individual des-
ignated by the paying agency, and re-
quest a hearing official. 
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(2) When the debtor is an OPM em-
ployee, the Office may contact any 
agent of another agency designated in 5 
CFR part 581, appendix A, or otherwise 
designated by that agency, to request a 
hearing official. 

(g) Procedure—(1) General. After the 
employee requests a hearing, the hear-
ing official shall notify the employee of 
the form of the hearing to be provided. 
If the hearing will be oral, the notice 
shall set forth the date, time and loca-
tion of the hearing. If the hearing will 
be paper, the employee shall be noti-
fied that he or she should submit argu-
ments in writing to the hearing official 
by a specified date after which the 
record shall be closed. This date shall 
give the employee reasonable time to 
submit documentation. 

(2) Oral hearing. An employee who re-
quests an oral hearing shall be pro-
vided an oral hearing if the hearing of-
ficial determines that the matter can-
not be resolved by review of documen-
tary evidence alone (e.g., when an issue 
of credibility or veracity is involved). 
The hearing is not an adversarial adju-
dication and need not take the form of 
an evidentiary hearing. Oral hearings 
may take the form of, but are not lim-
ited to: 

(i) Informal conferences with the 
hearing official, in which the employee 
and agency representative will be given 
full opportunity to present evidence, 
witnesses, and argument; 

(ii) Informal meetings with an inter-
view of the employee; or 

(iii) Formal written submissions with 
an opportunity for oral presentation. 

(3) Paper hearing. If the hearing offi-
cial determines that an oral hearing is 
not necessary, he or she will make a 
determination based upon a review of 
the available written record (4 CFR 
102.3(c) (2) and (3)). 

(4) Record. The hearing official must 
maintain a summary record of any 
hearing provided by this subpart (4 
CFR 102.3(c)(1)(ii)). Witnesses who tes-
tify in oral hearings will do so under 
oath or affirmation. 

(h) Date of decision. The hearing offi-
cial shall issue a written opinion stat-
ing his or her decision, based upon doc-
umentary evidence and information de-
veloped at the hearing, as soon as prac-
ticable after the hearing, but not later 

than 60 days after the date on which 
the petition was received by the cred-
itor agency, unless the employee re-
quests a delay in the proceedings. In 
such case the 60-day decision period 
shall be extended by the number of 
days by which the hearing was post-
poned. 

(i) Content of decision. The written de-
cision shall include: 

(1) A statement of the facts presented 
to support the origin, nature, and 
amount of the debt; 

(2) The hearing official’s findings, 
analysis, and conclusions including a 
determination whether the debtor’s pe-
tition for hearing was baseless and re-
sulted from an intent to delay creditor 
agency collection activity and whether 
the Office should pursue other actions 
against the debtor as provided by 5 
CFR 550.1104(d)(11); and 

(3) The terms of any repayment 
schedules, if applicable. 

(j) Failure to appear. In the absence of 
good cause shown (e.g., illness), an em-
ployee who fails to appear at a hearing 
shall be deemed, for the purpose of this 
subpart, to admit the existence and 
amount of the debt as described in the 
notice of intent. If the representative 
of the creditor agency fails to appear, 
the hearing official shall proceed with 
the hearing as scheduled and make his/ 
her determination based upon the oral 
testimony presented and the documen-
tary evidence submitted by both par-
ties. With the agreement of both par-
ties, the hearing official shall schedule 
a new hearing date. Both parties shall 
be given reasonable notice of the time 
and place of the new hearing. 

§ 179.208 Certification. 
(a) OPM salary offset coordinator 

shall provide a certification to the pay-
ing agency in all cases where: 

(1) The hearing official determines 
that a debt exists; 

(2) The employee fails to contest the 
existence and amount of the debt by 
failing to request a hearing; or 

(3) The employee fails to contest the 
existence of the debt by failing to ap-
pear at a hearing. 

(b) The certification must be in writ-
ing and must state: 

(1) That the employee owes the debt; 
(2) The amount and basis of the debt; 
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